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CONTRACT NUMBER ____________

FOR

SW 50th Ave Culvert Removal, Ditch Repair, 

Invasive Removal, and Native Planting
This Contract is entered into this _________ day of ______________, 2019, between Southwest Neighborhoods, Inc. (“SWNI”) and the City of Portland (“City”), acting by and through its Bureau of Environmental Services (“BES”) (individually, “party,” or collectively, “parties”).  The term “contractor” in Appendix A means “Southwest Neighborhoods, Inc.”  Otherwise the use of the term “contractor” refers to the independent construction contractor hired by Southwest Neighborhoods, Inc.
THE PARTIES AGREE AS FOLLOWS:

1. As part of its “% for Green” program, City shall pay SWNI a sum not to exceed $30,000 for channel repair, invasive removal, and planting native plants (the “Project”) in accordance with Exhibit A, attached hereto and incorporated herein.  City shall pay SWNI monthly based on submitted invoices.   SWNI shall submit to City monthly progress reports of work performed and a final project report upon Notice of Completion of Construction (see Appendix B for final report template).  Final payment will not be made until SWNI submits the final project report (Appendix B), submits the Contractor Compliance Worksheet (Exhibit B).

2. ORS Chapter 279C and Portland City Code section 5.34.150 require competitive bidding     for certain publicly-financed projects unless otherwise exempt.  % for Green projects in which the contracting partner provides a monetary or in-kind contribution of 10% of the total project cost are exempt under City Ordinance No. 183749. 
SWNI shall provide a monetary or in-kind contribution of a minimum of 10% of the total project or $3,000.00, subject to City’s written approval.
3. The parties agree to use City’s permitting process for convenience for this contract as applicable.  Notwithstanding the use of the permit process, if applicable, this matter remains a public contract for construction. 

The term “Construction” in this contract includes the final approved permit, if any, which may be issued after the execution of this contract.
4. Term.  Unless earlier terminated or extended, this contract shall expire on December 31, 2020.
5. Project Representatives.  Each party has designated an individual to be the formal representative for this project.  All reports, notices, and other communications required under or relating to this contract shall be directed to the individual designated below.

BES
SOUTHWEST NEIGHBORHOODS, INC.
Name:
Ivy Dunlap 
Name:

Address:
1120 SW Fifth Ave., Suite 1000
Address:



Portland, OR 97204
 







Phone:
503-823-7754
Phone:    

Email:
ivy.dunlap@portlandoregon.gov
Email:         
6. Billing and Payment:

a. SWNI shall submit monthly invoices to BES’s Project Representative for work performed during the preceding month.  The invoice shall contain the City’s contract number and list all items for payment with copies of corresponding receipts attached.   SWNI shall submit a final invoice to BES no later than December 31, 2020.  BES shall not be responsible for payment of invoices submitted after that date. 
b. City shall pay all amounts to which no dispute exists within 15 days from invoice date.  Payment of any bill, however, does not preclude City from later determining that an error in payment was made and from withholding the disputed sum from the next monthly payment until the dispute is resolved.

7. SWNI will hire an independent Consultant (“Consultant”) to design the project and an independent Contractor (“Contractor”) to construct the work described in this contract.  

8. This contract consists of the following documents:

a. Contract including the signature lines.
b. The terms and conditions mandated by Oregon law as set forth in Appendix A to this contract.    

c. Final Report Template in Appendix B.

d. The schematic plan for the Project shown in Exhibit A.

e. Contractor Compliance Worksheet shown in Exhibit B.

9. Permits.  If applicable, SWNI will submit engineered drawings as required for obtaining a public works and/or building permits for the Project.  
10. If the City’s permitting process applies to the Project, SWNI is responsible for contracting with and overseeing any consultants needed to produce the permit drawings. SWNI shall use its own form of contract with its Consultant.  The City is not responsible or liable for any problems that may arise as a result of SWNI’s contract form.   SWNI is also responsible for contract administration.  

11. Inspections.  
a. If required by the City’s permitting process, SWNI will allow City inspectors to inspect at the direction and supervision of the City Engineer and Chief Engineer as permit and conditions warrant.  The pre-construction meeting required by the permits will identify the city inspectors assigned to the project and the activities that will need inspection.  SWNI agrees to allow the inspectors on the project site on an as needed basis and will respond directly to the inspectors for any issues that arise during the inspection.  Any changes in the project or design or “punch list” items that are identified by the inspector shall be remedied by SWNI.
b. SWNI will allow BES staff to inspect the project as needed and will respond to issues that arise during the inspection.
12. If required by the City’s permitting process, SWNI will provide a Performance Bond satisfactory to City in an amount equal to the full amount of this contract.

___________________________________Contractor to initial/sign here

13. If required by the City’s permitting process, SWNI agrees that its Contractor will provide an Acknowledgement Form and Release upon completion of the construction certifying that all subcontractors, suppliers and employees have been paid and releasing the City from any claims, unless there is a claim outstanding against the City that has not been resolved. 
___________________________________Contractor to initial/sign here     

14. Unless exempt under ORS Chapter 279C, the Prevailing Wage Rates for the Project shall be the rates in the Oregon Bureau of Labor and Industries (“BOLI”) publication titled “Prevailing Wage Rates for Public Works Contracts in Oregon”, that are in effect at the time the construction contract is awarded, including any applicable Amendments, which are hereby incorporated into this Contract by this reference.  A copy may be downloaded from www.oregon.gov/boli.  If additional copies are needed, contact the Oregon Bureau of Labor & Industries, 800 NE Oregon St. #32, Portland, OR  97232; phone (971) 673-0839.  Contractor must provide proof of compliance with Prevailing Wage Rate to SWNI and the City upon completion of construction.  Effective January 1, 2008, the City of Portland is required to pay the Prevailing Wage Rate fee of 0.1% of the contract price directly to BOLI on projects first advertised or solicited on or after January 1, 2008.  SWNI acknowledges that this fee has not been included in the bid amount for the Project.
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15. SWNI shall use its own form of contract with Contractor.  City is not responsible or liable for any problems that may arise as a result of SWNI’s contract form.   SWNI is also responsible for contract administration.  

16. SWNI shall comply with all federal, state, and municipal laws in regard to all matters concerning this Contract.  This includes, but is not limited to, compliance with the ADA (Americans with Disabilities Act), Title 10 of the City Code regarding Erosion Control, City business license requirements, EEO certification requirements, Equal Benefits compliance, and Oregon Construction Contractors Board licensing and bonding requirements.  Contractor also shall comply with the orders, rulings, decrees and decisions of any administrative or judicial officials that in any manner whatsoever affects the Project, the work, the safety of persons around the construction site, or the manner in which the work is performed.  If SWNI observes that any portion of the Work is to be performed in a way that violates any law, code, or regulation, it shall notify City in writing immediately.
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17. Permits, Licenses, and Taxes: 

a. SWNI, without additional expense to the City, is responsible for obtaining any necessary fees, licenses and permits, and for complying with any federal, state, and municipal laws, codes, and regulations applicable to the Project, unless expressly provided otherwise in this contract or its exhibits and addenda.  

b. SWNI understands that City approval of SWNI’s plans and specifications as shown on Exhibit A does not prohibit regulatory agencies from requesting changes in order that the Work complies with the provisions of applicable codes, laws and regulations.

c. SWNI shall defend, hold harmless and indemnify City for all claims brought against City if such claim arose in whole or in part out of permits and licenses that were the responsibility of SWNI or Contractor to obtain.  

18. Rights-Of-Way, Easements and Premises: 

a. SWNI shall have Contractor confine its construction activities within property lines, rights-of-way, limits of easements and limits of construction permits as shown unless Contractor has obtained permission to use other land from the owner(s) of adjacent private property.  

b. SWNI shall obtain and bear the cost of permits for special occupancy and use of specified work areas from all appropriate and necessary governmental agencies.
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19. Patents, Copyrights, and Trademarks.  SWNI shall ensure that Contractor acquire and pay for all patents, royalties and license fees required to perform the Work.  SWNI shall defend, hold harmless and indemnify City for all claims brought against it regarding royalties, license fees and patents.  

20. Safety, Health, and Sanitation Provisions:

a. General.  SWNI shall ensure that its employees and those of Contractor and any subcontractors follow safety and health requirements, receive training, and understand the applicable policies and procedures that affect the Project. SWNI shall not permit Contractor to delegate this responsibility to other persons or agencies.  
b. Contractor Compliance.  SWNI shall ensure Contractor shall comply with all federal, state and local safety and health regulations and laws including, but not limited to, the following:

i. Oregon Revised Statutes – ORS 654 – The Oregon Safe Employment Act 

ii. Oregon Administrative Rules – OAR 437 – The Oregon Occupational Safety and Health Code
iii. Oregon Occupational Safety & Health Administration (OR – OSHA)

(a)
Division 1 – General Administration Rules 

(b)
Division 2 – General Occupational Safety & Health Rules 

(c)
Division 3 – Construction 

iv. Department of Labor and Industries 

v. Oregon Department of Transportation

c. Statute versus Contract Documents. In the event that the law requires greater safety obligation than those imposed by this Contract, SWNI shall ensure that Contractor perform the obligations required by law without additional cost to the City.

d. Coordination.  SWNI shall ensure that Contractor coordinate the Project with police, fire, emergency service providers, TriMet, and other agencies, school districts and individuals as may be required.
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21. Workers’ Compensation and related insurance: 

a. SWNI shall ensure that Contractor shall provide, and require all subcontractors to provide, workers' compensation coverage on a statutory basis for all persons employed in performing services under this contract, in accordance with ORS Chapter 656, either as:  

i. A carrier insured employer; or  

ii. A self-insured employer. 

b. Proof of such coverage shall be filed with SWNI and City and maintained for the duration of the Project.  The coverage shall include employer’s liability Insurance with coverage limits of not less than $100,000 for each accident, a $500,000 disease "policy" limit, and $100,000 disease "each employee" limit. 

c. Contractor shall require proof of such workers’ compensation insurance by receiving and keeping on file a certificate of insurance from each subcontractor or anyone else directly employed by either Contractor or its subcontractors.  
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22. Commercial General Liability Insurance Coverage.
The Contractor shall obtain, at Contractor's expense, and keep in effect during the term of this Contract, Commercial General Liability Insurance covering bodily injury, personal injury, premises/operations, products and completed operations, and contractual liability.  Combined single limit per occurrence shall not be less than $1,000,000 for each occurrence, $1,000,000 personal injury, $1,000,000 products/completed operations, and $2,000,000 general aggregate. The policy shall be endorsed to extend the completed operations for 24 months after issuance of the Notice of Completion of Construction.

The insurance coverage obtained by Contractor:  

a. Shall not be affected by any insurance coverage otherwise existing; 

b. Shall name City, its officers, employees and agents as additional insureds. The "additional insured" requirement shall also apply to products/completion operations coverage.  If for any reason Contractor cannot obtain such coverage from its insurer, it shall obtain at Contractor’s expense and keep in effect during the term of this contract, SWNI’s and Contractor’s protective liability insurance, including products/completed operations coverage for up to 24 months after issuance of the Notice of Completion of Construction, naming City, its officers, employees and agents as named insureds, with not less than a $1,000,000 limit per occurrence, $1,000,000 products/completed operations aggregate, and $2,000,000 general aggregate. This policy must be kept in effect for 24 months following issuance of the Notice of Completion of Construction.  As evidence of coverage, Contractor shall furnish the actual policy to City prior to commencement of the Project;
c. Shall protect each insured in the same manner as though a separate policy had been issued to each, notwithstanding the naming of any number of additional insureds. However, this requirement is not intended to increase the insurer's liability as set forth in the policy beyond the amount, or amounts, for which the insurer would have been liable if only one person or entity had been named as the insured;

d. Shall permit partial occupancy or use of the Project by City in advance of substantial completion without cancellation or discontinuance of coverage. In that event, SWNI and Contractor shall agree upon the time when partial occupancy or use of the Project by the City shall occur. If the insurance coverage provided by Contractor requires consent of the insurer before such occupancy or use occurs, the insurance policy shall also state that such consent shall not be unreasonably withheld; and

e. Shall be provided on an "occurrence" basis. 
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23. Automobile Liability.  The Contractor shall obtain, at Contractor's expense, and keep in effect during the term of this Contract, Automobile Liability Insurance covering owned, non‑owned and hired vehicles.  This coverage may be combined with the Commercial General Liability Insurance policy.  The combined single limit per occurrence shall not be less than $1,000,000, with an umbrella or excess liability coverage of $2,000,000.  
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24. Professional Liability insurance.  SWNI shall assure that its Consultant maintain professional liability insurance with a combined single limit of not less than $1,000,000 per occurrence and aggregate of $3,000,000 for all claims per occurrence.  This is to cover damages caused by error, omission or negligent acts related to the professional services to be provided for this project. 

25. Negligence of Southwest Neighborhoods, Inc.  Nothing in this Contract requires the Contractor or its insurer to provide insurance to SWNI for claims arising out of the death or bodily injury to persons or damage to property caused, in whole or in part, by the negligence of SWNI.

26. Independent Contractor Status.  The service or services to be rendered under this Contract are those of an independent Contractor.  SWNI and Contractor are not officers, employees, or agents of City as those terms are used in ORS 30.265.    

27. Indemnity/Hold Harmless:  

a. SWNI and Contractor shall indemnify, hold harmless, and defend City, its officers, employees and agents from any and all claims, losses, damages, attorney fees, costs and liabilities arising out of accidents, or the intentional, reckless or negligent acts or omissions of SWNI, Contractor, its subcontractors, suppliers, employees, or agents in the performance of the Work.  For purposes of this Subsection, “claims” includes any assertion of a right to money damages or equitable relief or any combination thereof.   

b. City shall notify SWNI and Contractor of any claim of which it is aware that requires Contractor to defend, indemnify and hold City harmless.  Thereafter, Contractor shall notify City in writing within 30 days that it will defend, indemnify and hold SWNI harmless.  Contractor’s failure to provide such notification is a breach of contract.  In the event that SWNI or Contractor fails to give Notice within 30 days, City may defend the claim and charge SWNI or Contractor with any costs associated with that effort.  
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28. Third Party Beneficiary.  The parties agree that the execution of this contract is not intended to, nor does it create, any third-party beneficiary rights in any person.  
29. Responsibility for Damage to Work: 

a. SWNI and its Contractor shall perform the Work as required by the Contract Documents, including, but not limited to, providing all labor, materials, equipment, tools, machines and Incidental Work necessary for its performance.  In addition, the Contractor is responsible for the means and methods of construction.

b. Until the Work is completed and accepted by City, SWNI is responsible for any damage it causes to either permanent or temporary work, utilities, materials, plants and equipment, all of which shall be repaired to the satisfaction of SWNI’s Representative at Contractor’s expense.  Damage caused by vandals shall be covered by Contractor’s insurance.  Damage to any portion of the Work that has been completed and accepted by the City and which is open for public use is not the responsibility of SWNI if caused by third persons, such as vandals.

c. SWNI and its Contractor shall repair any damage for which it is financially responsible promptly.    

d. Vandalism.  SWNI or its Contractor shall provide reasonable protection of the Work from vandalism until Substantial Completion of the Work.  
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30. Responsibility for Damage to Property and Facilities: 

a. Property Protection.  SWNI shall ensure that Contractor shall protect, and take every reasonable precaution to avoid damage to, all public and private property that might be damaged by its operations.  

b. Property Repair.  If property is damaged by Contractor’s operations, Contractor shall restore the property to its pre-damaged condition at Contractor’s expense. If repair and restoration are not feasible, Contractor shall pay the owner of the damaged property for the damage.  If the damage has been caused to City property, City may choose whether the property shall be repaired and restored by Contractor or not.  If City elects to have the property repaired and restored by other than Contractor, SWNI shall require Contractor to pay City all costs associated with that repair and restoration. 

c. Vehicle and Other Removal Notice.  SWNI shall require its Contractor to give reasonable Notice to owners and occupants of property adjacent to the Work to permit them to remove vehicles, trailers and other possessions as well as salvage or relocate plants, trees, fences sprinkler systems or other improvements in the Easement or Right-of-Way that are designated for removal or which might be destroyed or damaged by the Contractor’s operations. 

d. Landscape Protection/Restoration.  SWNI shall require Contractor to protect all trees not designated for removal, lawns and planted areas within the Right-of-Way or Easements and restore all disturbed areas, by seeding, mulching and providing erosion control.  If conditions are such that seeding cannot be done, Contractor shall provide temporary erosion control measures as directed by SWNI’s Representative.  

e. Sign Protection.  SWNI shall require Contractor to protect all signs, including business signs and tourist-oriented direction signs, from damage whether the signs are to remain in place or are placed on temporary supports until they are reinstalled on permanent supports in the same or similar location.  Signs that are damaged shall be repaired at Contractor’s expense.  Contractor is responsible for any and all damages that result from the displacement of such signs. 
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31. Responsibility for Defective Work.  SWNI and Contractor shall make good any defective Work, Materials or Equipment incorporated into the Work.  

a. Defects.  SWNI and Contractor shall remain liable for all defects, latent, patent, or otherwise, regardless of when such defects are discovered, and regardless or whether such discovery occurs outside any applicable performance bond, warranty security, or warranty period.
b. Warranties. SWNI shall require Contractor to warrant that all Work meets the technical and performance Specifications.  SWNI shall require Contractor to be responsible for making good the Work and for all repairs of damage to other improvements, natural and artificial structures, systems, equipment, and vegetation caused by, or resulting in whole or in part from, defects in warranted Materials, Equipment, and workmanship.  SWNI shall require Contractor to be responsible for all costs associated with site cleanup and remediation caused by, or resulting in whole or in part from, defects in warranted Materials, Equipment, or workmanship.  This warranty provision shall survive expiration or termination of the Contract.  
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32. Trespass.  SWNI and Contractor are responsible for trespass or encroachment upon or damage to adjacent property and from claims resulting from the Contractor’s operations.
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33. Records:

a. SWNI shall maintain all fiscal records relating to public contracts in accordance with generally accepted accounting principles.  In addition, Contractor and its subcontractors shall maintain any other records necessary to clearly document their performance under this contract and any claims for additional compensation.  Contractor shall make such records accessible to City at reasonable times and places, whether or not litigation has been filed as to such claims.

b. City may, at reasonable times and places, have access to, and an opportunity to inspect, examine, copy and audit the books and records of any person who has submitted cost or pricing data in connection with the Project and according to the terms of a contract to the extent that such books and records relate to such cost or pricing data.  Any person who receives, in connection with the Project, a contract for which cost or pricing data are required shall maintain such books and records that relate to such cost or pricing data for three years from the date of final payment under this contract, unless a shorter period is authorized in writing. 

c. City and its authorized representatives shall be entitled to inspect, examine, copy and audit the books and records of Contractor and its subcontractors and suppliers as provided in sub-section (a) above in regard to the Project.  Such books and records shall be maintained by Contractor and its subcontractors and kept accessible and available at reasonable times and places for a minimum period of three years from the date of final payment under this contract, or until the conclusion of any audit, controversy, litigation, dispute or claim arising out of, or related to, this contract. 

d. Contractor shall produce all such records in Portland, Oregon, regardless of whether the records are produced pursuant to this provision of this contract or as a result of a claim, litigation, arbitration or other proceeding.  Contractor may produce the records elsewhere if it fully compensates City for the reasonable costs of travel to and from the place where the records are produced and the reasonable cost of any employee’s travel time.
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34. Disadvantaged, Minority and Women Owned, Emerging Small Business, and Service Disabled Veteran Owned Business Enterprises (D/M/W/ESB/SDVB). City has a commitment to use D/M/W/ESB/SDVB contractors on all contracts. To the maximum extent feasible under the circumstances, Contractor shall use contractors from the City of Portland Prime Contractor Development Program (“PCDP”) or Oregon State certified D/M/W/ESB/SDVB listing available from the Certification Office for Business Inclusion and Diversity (COBID). The current PCDP Participant list, hereby incorporated by reference, may be found at: https://www.portlandoregon.gov/brfs/59370.
SWNI or Contractor shall be required to submit the attached Compliance Worksheet (Exhibit B), or substantial equivalent, upon completion of the Project.
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SIGNATURE PAGE 

This Agreement, together with all Exhibits, Attachments and those documents which by their reference have been incorporated herein, constitutes the entire Contract between the City and SWNI and supersedes all proposals, oral and written agreements, between the Parties on this subject.  

The parties agree the City and SWNI may conduct this transaction, including any Contract amendments, by electronic means, including the use of electronic signatures.

IN WITNESS WHEREOF, the parties hereto caused this Contract to be executed. 

SOUTHWEST NEIGHBORHOODS, INC. 
By:










Printed Name 
/ Title




Signature 



Date 

CITY OF PORTLAND

By:
Michael Jordan, Director






Printed Name 





Signature 



Date 

APPROVED AS TO FORM: 

By:










City Attorney’s Office


Date

APPENDIX A  

Contractor shall observe all applicable state and local laws pertaining to public contracts including the City’s Equal Benefits Ordinance and its administrative rules, all of which are incorporated by this reference.  Failure to comply with the Ordinance permits the City to impose sanctions or require remedial actions as stated in Section 13.1 of the rules, ORS Chapters 279A, 279B and 279C require every public contract to contain certain provisions.  Pursuant to those chapters, the following provisions shall be a part of this contract, as applicable.


Pursuant to ORS 279B.220, on every public contract, the contractor shall make payment promptly, as due, to all persons supplying to the contractor labor or material for the performance of the work provided for in the contract; shall pay all contributions or amounts due the Industrial Accident Fund from the contractor or subcontractor incurred in the performance of the contract; not permit any lien or claim to be filed or prosecuted against the state or a county, school district, municipality, municipal corporation or subdivision thereof, on account of any labor or material furnished, and; pay to the Department o Revenue all sums withheld form employees under ORS 316.167.

· Pursuant to ORS 279C.505, on public improvement contracts, the contractor shall make payments promptly, as due, to all persons supplying to such contractor labor or material for the prosecution of the work provided for in such contract. The contractor shall pay all contributions or amounts due the Industrial Accident Fund from such contractor or subcontractor incurred in the performance of the contract. The contractor shall not permit any lien or claim to be filed or prosecuted against the state, county, school district, municipality, municipal corporation or subdivision thereof, on account of any labor or material furnished. The contractor shall pay to the Department of Revenue all sums withheld from employees pursuant to ORS 316.167. Contractor shall demonstrate that an employee drug-testing program is in place.

· Pursuant to ORS 279C.510 (1), in every public contract for demolition the contractor shall salvage or recycle construction and demolition debris, if feasible and cost-effective. Pursuant to ORS 279B.225 and 279C.510 (3) in every public contract and every public improvement contract for lawn and landscape maintenance, the contractor shall compost or mulch yard waste material at an approved site, if feasible and cost-effective. 

· Pursuant to ORS 279B.230(1), in every public contract, the contractor shall promptly, as due, make payment to any person, co-partnership, association or corporation furnishing medical, surgical and hospital care services or other needed care and attention, incident to sickness or injury, to the employees of the contractor, of all sums that the contractor agrees to pay for the services and all moneys and sums that the contractor collected or deducted from the wages of employees under any law, contract or agreement for the purpose of providing or paying for the services.  

· Pursuant to ORS 279B.230(2), in every public contract, all subject employers working under the contract are either employers that will comply with ORS 656.017 or employers that are exempt under ORS 656.126. 

· Pursuant to ORS 279B.235(1), persons may not be employed for more than 10 hours in any one day, or 40 hours in any one week, except in cases of necessity, emergency or when the public policy absolutely requires it.  In such cases, the employee shall be paid a) at least time and half pay for all overtime in excess of 8 hours in any one day or 40 hours in any one week when the work week is five consecutive days, Monday through Friday; or b) for all overtime in excess of 10 hours in any one day or 40 hours in any one week when the work week if four consecutive days, Monday through Friday; and c) for all work performed on Saturday and on any legal holiday specified in ORS 279B.020.

· Pursuant to ORS 279C.515(1), on public improvement contracts, if the contractor fails, neglects or refuses to make prompt payment of any claim for labor or services furnished to the contractor or a subcontractor by any person in connection with the public contract as such claim becomes due, the proper officer or officers representing the state, county, school district, municipality, municipal corporation or subdivision thereof, as the case may be, may pay such claim to the person furnishing the labor or services and charge the amount of the payment against funds due or to become due the contractor by reason of such contract. The payment of a claim in the manner authorized by ORS 279C.515 shall not relieve the contractor or the contractor’s surety from obligation with respect to any unpaid claims.

· Pursuant to ORS 279C.515(2), on public improvement contracts, if the contractor or a first-tier subcontractor fails, neglects or refuses to make payment to a person furnishing labor or materials in connection with the public improvement contract within 30 days after receipt of payment from the contract agency or a contractor, the contractor or first-tier subcontractor shall owe the person the amount due plus interest charges commencing at the end of the 10-day period that payment is due under ORS 279C.580(4) and ending upon final payment, unless payment is subject to a good faith dispute as defined in ORS 279C.580.  The rate of interest charged to the contractor or first-tier subcontractor on the amount due shall equal three times the discount rate on 90-day commercial paper in effect at the Federal Reserve Bank in the Federal Reserve district that includes Oregon on the date that is 30 days after the date when payment was received from the contracting agency or from the contractor, but the rate of interest may not exceed 30 percent.  The amount of interest may not be waived.  

· Pursuant to ORS 279C.515 (3), in every public improvement contract and every contract related to the public improvement contractor, if the contractor or subcontractor fails, neglects or refuses to make payment to a person furnishing labor or materials in connection with the public improvement contract, the person may file a complaint with the Construction Contractors Board, unless payment is subject to a good faith dispute as defined in ORS 279C.580. 

· Pursuant to ORS 279C.520, no person shall be employed for more than 10 hours in any one day, or 40 hours in any one week, except in cases of necessity, emergency, or where the public policy absolutely requires it, and in such cases, except in cases of contracts for personal services as defined in ORS 279C.100, the employee shall be paid at least time and a half pay for all overtime in excess of eight hours a day or 40 hours in any one week when the work week is five consecutive days, Monday through Friday; or for all overtime in excess of 10 hours a day or 40 hours in any one week when the work week is four consecutive days, Monday through Friday; and for all work performed on Saturday and on any legal holiday specified in ORS 279C.540. The contractor shall give notice to employees who work on a public contract in writing, either at the time of hire or before commencement of work on the contract, or by posting a notice in a location frequented by employees, of the number of hours per day and days per week that the employees may be required to work. In the case of contracts for personal services as defined in ORS279C.100, an employee shall be paid at least time and a half for all overtime worked in excess of 40 hours in any one week, except for individuals under these contracts who are excluded under ORS 653.010 to 653.261 or under 29 U.S.C. sections 201 to 209 from receiving overtime. Persons employed under contracts for services shall receive at least time and a half pay for work performed on the legal holidays specified in a collective bargaining agreement or in ORS 279C.540 (1) (b) (B) to (G) and for all time worked in excess of 10 hours a day or in excess of 40 hours in a week, whichever is greater. The contractor shall give notice to employees who work on a contract for services in writing, either at the time of hire or before commencement of work on the contract, or by posting a notice in a location frequented by employees, of the number of hours per day and days per week that the employees may be required to work.

· Pursuant to ORS 279C.530(1), in every public improvement contract, the contractor shall promptly, as due, make payment to any person, co-partnership, association or corporation, furnishing medical, surgical and hospital care or other needed care and attention, incident to sickness or injury, to the employees of such contractor, of all sums which the contractor agrees to pay for such services and all monies and sums which the contractor collected or deducted from the wages of employees pursuant to any law, contract or agreement for the purpose of providing or paying for such service. In every public contract, subject to ORS 279C, all employers working under the contract are subject employers that shall comply with ORS 656.017.

· Pursuant to ORS 279C.580(3)(a), the contractor shall include in each public improvement subcontract for property or services entered into by the contractor and a subcontractor, including a material supplier, for the purpose of performing a construction contract, a payment clause that obligates the contractor to pay the subcontractor for satisfactory performance under its subcontract within 10 days out of such amounts as are paid to the contractor by the public contracting agency under such contract, and an interest penalty clause that obligates the contractor to pay to the subcontractor an interest penalty on amounts due in the case of each payment not made in accordance with the payment clause included in the subcontract pursuant to ORS 279C.580 (3), for the period beginning on the day after the required payment date and ending on the date on which payment of the amount due is made, and computed at the rate specified in ORS279C.515 (2).

· Pursuant to ORS 279C.580(4), the contractor shall include in each of its subcontracts for a public improvement, for the purpose of performance of such contract condition, a provision requiring the subcontractor to include a payment clause and an interest penalty clause conforming to the standards of ORS 279C.580 (B) (4) in each of its subcontracts and to require each of its subcontractors to include such clauses in their subcontracts with each lower-tier subcontractor or supplier.

· Pursuant to ORS 279C.830(1)(a) workers shall be paid not less than the specified minimum hourly rate of wage in accordance with ORS 279C.838 and 279C.840, unless exempt under ORS Chapter 279C.

June 16, 2010

APPENDIX B

1% for Green Final Report Template 

Project Statistics

1. % for Green Contribution

2. Total project cost
3. Watershed (Willamette, Johnson Creek, Columbia Slough, Fanno, Tryon)
4. Type of stormwater system (CSO, MS4, UIC)

5. Catchment area (Square feet managed)

6. Impervious area removed (Square feet)

7. Facility size (Square feet)

8. Date completed
Project Summary

1. Basic info: project type, technologies, benefits, cost, construction date.

2. Notable features:  4-5 bullets about characteristics we want to draw attention to – first project of its kind in Portland; testing new materials, etc.  

3. Overview of the system: 4-5 bullets outlining the configuration of the system – what drains where, including catchment sizes and the general locations of the facilities. Purpose is to orient visitors or readers of the report.

Project Components

1. Describe the community benefits of the project?  

2. Describe the watershed and environmental benefits of the project?

3. Describe any leverage opportunities, innovation, and education outreach of the project.

4. System components: this is the core section providing detail about the system. 

a. Type and results of infiltration tests if applicable.

b. The green street: dimensions, capacity, materials, overflow, etc.

5. Who are the project partners and in what capacity?

Budget

Budget summary: provide as much detail as possible, with separate line items for design, general management, construction management, construction, and permitting. One page maximum.

Successes and Lessons Learned

The purpose is to provide information/observations for others interested in doing similar projects.  What was key to the success of the project? Were there problems that others should be aware of?  What would be done differently next time?  

Images and Plans of the Project (Before, During and After)


EXHIBIT A
PROJECT SCOPE
The project includes 
· Remove two culvers that backup stormwater across from 5741 SW 50th Drive

· Remove invasive plants

· Stabilize bank of drainage ditch

· Landscape design if needed

· Native plant installation

· Mulch

· Watering

· Educational signage

· Outreach materials
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EXHIBIT B

[image: image2.png]CONTRACTOR COMPLIANCE WORKSHEET

Project Name

Prime Name

Sub(s) Name

9% for Green GREEN STREETS

Physical Address

Prime Contractor
Development
Program (PCDP)?
Y/N

Prime Contractor
Development
Program (PCDP)?
Y/N

o/m/w/
ESB/SDVB*
Certified? Y/N

o/m/w/
ESB/SDVB*
ified? Y/N

Start Date

Amount

Original Contract
Amount

End Date

Total Amount Paid

Total Amount Pai

“Disadvantaged, Minority and Women
Owned, Emerging Small Business, and
service Disabled Veteran Owned
Business Enterprises (D/M/W/
ESB/SDVB)
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